








rlar#rM&sion regarding the unauthorized swi 
wed r h  act of charging customers for serv 

@31 A ~ritteri request for wilivtx of those rules believed 

i 14)  Othcr info~mrrtion requested by the commission needed to demonstrair that I he applicant 
PXI~ twl'ficianr technical, tinuciiti, and milnagerial capabilities to provide the local exchange 
sewiccs i l  intends to offer consistent with the requirements of this chapter and other applicable 

IlIrrQQ; C'QMJ-: A COMPETBTIB7E LOCAL EXCHANGE CARRIER SHOULD 
NOT W4,VR TO DPVUH.GE COMPETITIVELY SENSITIVE AND CONFIDENTIAL 
FINANCIAL, MARKETING AND PRlC ING DATA TO THE CObIR,IISSION. 
FINANCIAL DATA SHOULD BE LHWT"lD TO THAT PUBLICLY AVMLAEIEE. 
M~~RKETTIVC; AND PJIHCINGI DATA HUS NOTHING TO DO w1'rE-J THE 
APPLlCr%NTvS FINANCIAL, 'TECWICAL AND MANAGERIAL ABILITY TO 
PROVIDE SERVICE. THE COhfMPSSZDPJ SHOULD NOT BE OVERLY 
I'ROTIECTIIVE OF THE CUSTOMER, NOR OVERLY CONCERNED ABOUT THE 
ABIIJ'I'Y OF AN APPLICANT TO SUCCEED IM A CGWETZTZVE MARKET. THE 
~S'PiGMER RAS A @HO!iCE, AND THEW WILL BE AN INCUMBENT OW OTHER 
CXBltPETITB2P AVAILABLE TO PROVIDE SERVICE. THE WHOLE CONCEPT OF 
KFGULAS'BON CHANGES, OR SHOULD CHANGE, WHEN DEALING U'ITH 
CQMPETITIION. THERE IS NO NEED TO PROTECT COMPANIES FROM EACH 
O'I'HER VIA SPECIFIC REGULATION., THERE IS NO NEED TO BUKDEN ENTRY 
1N'GO THE MARKET WITH EXHAUSTIVE AKD DETAILED REQUiREhE?IJ'JTS. 
II'OhSPANIlES WILL CHOOSE TO COMPETE OR KOT COMPETE BASED ON THEliK 
PERCEPTION OF THE DIFFICULTY OF ENTRY. THE ECONObnCS OF ENTRY. 

















Source: 

C&nerd Authority: SDCL 49-3 1-77.49-3 I -15. 

X.;aw Impfernupnted: SDCL 40-3 1-:!,49-3 1-77,49-3 1-85. 

IYI'G CQlhlMENTS: THE OhjE MAJOR ISSUE SOT ADDRISSEL) IS THE C'OS-:'. 
THESE STANDARDS APPEAR m COME FROM RY:S FUNDING REQUIWEMEN'CS. 
SOWE CBhlPANIES DO NOT QUALIFY FOR THAT LARGESSE. THUS COSTS ARE 
3iORE APPARENT T'O THE NQNQUALIFYPNG CBXiPAirilES AND TO TINE 
CUSTOMERS OF THOSE CORWANHES. THE ISSUE OF REGUIASORY 'TAKlMl; 
HAS BEEN IGNORED. AN UNCONSTlTUTlONAL REGULATORY 1'AKl:W CAS 
W X U R  IQHEW THK CORrYh.811 SSION BRDEFS CERTAIN F.Ir,CILITI'ES TO HE 
INSTALLEU BUT DOES NOT IbROVIDE THE COMPANY THE ABILITY TO 
RECOVER ITS COST'. ALTHOUGH SDCL 49-31-60 8 N I . Y  EJWODIES THE I MEST 
OF THE LEGISLATURE, AND AS SUCM IT MAY BE ARCIJABEE \VMf.',Tl-lf.:H tT 
CREATES ANY LEGAL REQLIREMENT, IT DOES RECOGNIZE THE TAKISGS 
IISSUE BY SEENIlNGEY IMPOSING ON THE COMhUSSIION IN THE 
PROLkIULGAI'ION 0 1 F  THESE RULES THE NEED TO CONSIDKR THE HKTURS OS 
THE INVES'FMENT THE RULES WQUIRE. THERE HAS BEEN NO LMSC'C'SSIOS 
O&J 'THAT IN ANY OF THESE IUWLES. THESE RULES ALSO RESULT IN A FRKEXE: 
OF PARTICULAR %E:CHNPCAL STANDARDS WHICH MAY OR MAY NO'TBE 
APPWO4?RlATE IN A RAPIDLY CHANGING TECHNOLOGICAL &N'C"lRONM~N~L 
THEY ALSO ERECT A, VERY SUBSTANTIAL BARRIER TO NEW ENTRANTS lk1*0 
THE MARKET, SINCE NEW ENI'RANTS WILL HAVE TO BUILD PGCIi,1'I'IE2C I 

THAT MAY BE QRIIERS OF MAGNITUDE BETTER THAN THE I N C Z ~ M B E ~ I '  HAS, 
JUST TO GET IN. TI.IIIS IS, AT THE LEAST, DISCRYMINATOHY UNDER BOTH- 
STATE AND FEDERPLE LAW. 

requirements for channel capacity, 
office and interoffice channel ca 

requirements during my busy hcrur: 

for 98 percent of call attempts 01.1 t i t  

(2) Correct termination 2 percent of proprriy dialed intrmfti 7 cxterrded scrvice area; and .'\ 
(3) Correct termination of 98 percent when ihu c 
[ha network of the local exchange 

Soiiiuce: 

General ,4uthority: SDCL 49-3 

of trunking facilities pnnidrd bjl in&rrhilnge rwnpraies. 
design, construct, and maintain sufficient h n k i n g  Sirilitics MB 






